Mr.   Andrews  testified  that  even   if  tapping and  sounding   is
ineffective,   he would  require   it  as  an MSHA  inspector  because   the
regulation  requires   both  visual   and physical  examination   and
testing   (Tr.   85).

Petitioner's  Case

On  March  7,   1986   Bruce  Andrews,   a coal  mine  safety  and
health   inspector,   received  information  that  a  serious  accident
had  occurred at the  Kaiser   Sunnyside  Mine No.   1.     Mr.   Andrews,
along with  another  coal  mine  Inspector  Jerry Lemon,   proceeded   to
the mine  and  arrived  at  the  Sunnyside Mine  at  approximately  6:00
p.m.   on  March  7,   1986   (Tr.   15).     Upon  arrival  at  the mine  Mr.
Andrews   and  Mr.  Lemon  were met  by.the  safety director   for  Kaiser
Coal,   Jerry  Howell.     Mr,   Howell   accompanied the  inspectors
underground and the  party  proceeded  to the  19th  left  longwall
section  crosscut  28,   the   site  of  the  accident   (Tr.   16).

Upon  arrival  at  the  accident  site,  Mr.   Lemon  conducted  a
visual  examination  and  testing  of  the  ribs  next to  the  lower  part
of  the  crusher   (Tr.   22),,     Mr.   Lemon  then proceeded  across   the
crusher  to the uphill   side  of  the ribs.     There  he  noticed  that
there were cracks  in  the  ribs  and was  told  by the  safety director
that  no  one was  allowed  to  be  on  the  topside of  the  crusher  or
the  uphill  rib because  of   the  unsafe  condition  of   the  ribs   (Tr.
23).     Mr.   Lemon,   however,   did  perform tests  on the  rib  at  that
time   (Tr.   211,   212).     While performing  those tests,   Mr,   Lemon
asked  to  be  brought   a   scaling  bar  so  that  he could  bar  down  the
loose  ribs   (Tr.   26).

The next morning,   March  8,   1987,   Mr.   Andrews  returned .to  the
accident  site.     He was  accompanied by Ted Caughman,   a  Senior
Special   Investigator   for   MSHA,   and Tony Gabossi,   supervisor   in
the MSHA Price Field Office   (Tr.   28).     The   inspectors  conducted
interviews with persons  who were  in "the area of   the  accident  and
who  had   information   regarding  the accident   (Tr.   29).

The  interviews   with  these persons   showed  that  the  victim  of
the  accident,  Mr.   Jerry  Dimick,   arrived at  the mine  on  the
morning  of  March  7th   {Tr.   30).     Mr.   Dimick,   a  representative  from
Halbach  and Braun a  mining  service company,   reported  to  the mine
to check  the malfunctioning  crusher   <Tr.  30).     Mr.   Dimick was  met
by  Duane Wood,   the general  longwall   foreman  for Kaiser  Coal,   and
the  two men  proceeded  underground to the crusher   zone  area   (Tr.
31).     Upon  arriving   at  the crusher Mr.   Wood  indicated  that  he
conducted a visual  examination  of the roof  and ribs   in   that area
(Tr.   31,   155).     Mr.   Wood  looked  at the  rib   in  the  area  near where
Mr.  Dimick would be  working  on  the crusher  and saw  no  cracks   in
the  ribs.     He  had traveled  the  area  several  times  that morning
with  crew members  who  also visually  examined the  rib  and  did  not
see  any  problems   (Tr.   155).     Prior  to Mr.   Dimick  entering   the
area  however,   no testing   of   the  ribs was conducted   (Tr.   35).     Mr.
Dimick  then proceeded  to  examine the  crusher.     In  order   to
conduct  the  examination  Mr.   Dimick knelt down  on  the  downhill
side of   the  rib between  the crusher   and the  rib.CTr.   32).     While
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